


CENTRAL TENDERS COMMITTEE
LAW NO. 37 1964 GOVERNING PUBLIC TENDERS
Modified by the law No. 18/70 and Law No. 81/77

LAW 37 - 1964 GOVERNING PUBLIC TENDERS

We, JABIR AL-AHMED AL JABER Deputy Amir of Kuwait, after hav-
ing persued Aritcle 61 65 and 135 of the Consututlon and following the

approval of Natlonal Assembly, have raufled and 1ssued the following
law: cT ’
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“(PART .

CENTRAL TENDERS COMMITE
ARTICLE (1)

A public Tenders Cefnmittee'shall be set'up ‘with the title CENTRAL
TENDERS COMMTTEE ascribed there - to and shall be attached to the
Council of Ministers.

This Committee shall receive and decide public tenders and shall award
such tenders to the most suitable tenders in the light of the procedure
outlined herein.

ARTICLE (2)

Ministries and Government Depanrheﬁf shall not import commodities and/or
commission contractors to carry out some works except by way of public tender
Through the Central Tenders Committee specified in the preceding article.

A public tender could be restricted for participation by contractor whose
names are approved in lists prepared by the authorities concemmed and ap-
proved by the Central Tenders Committee. All provision governing public
tenders shall apply to restricted tenders (the foregoings excepted).
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ARTICLE (3)
(Modified by the Law no. 81/77)

Excepted from the provision of the preceding article, a government author-
ity could independently import commodities and/or commission the execu-
tion of works directly or by way of tenders and not through the Central
Tenders Committee if the value of the contract is not in excess of K.D
5000 (modified by Law No. 81/77) such a cortract shall not be concluded
to cover the same commodmes or works more than once in one calendar
month. S f,; e . q;;\,_; )
Also, one transactlon shall not be parcelled into severaI monthly deals, the
value of each being within the hmlts of K.D 1.000. &

The Central ‘Tenders_ Commlttee shall xf the value is. in excess of the limit

outlined in the precedmc paraoraph allow a government authority to im-
port a commodily and/or to commission the execution of work by Direct
labour if it is deemed in the public interest because of the type of goods of
the nature of the required works or the ufgeney, etc.

The Central Tenders Committee shall also 'permit government concerns to
dlrectly purchase to directly purchase local products, providing the ser-
vice, ablhty of the specifications if being ascertained and providing the
cost there of is not more 10% higher than the lowest cost of similar im-
ported products.

A permit shall be issued on the strength of a memorandum sent by the
government authority applying for such.

ARTICLE (4)

The Central Tenders Committee shall be constituted as follows:

1.6 members appointment for a term of two years by a decree from the Council
of Ministries, subject to reappointment.

The Council of Ministers shall fix their remunerations and shall appoint a Chair-
man and a Deputy Chairman to the Committee from amongst the said members.
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2. A representative from the Ministry of Finance.

3. A representative from the Legal Department.

4. A representative from the Planning Board.

5. A representatwe from the Government authority for which the tender has
been let.

6. A a representative from the Govrnment authority which will supervisor

the execution of the tender.

ARTICLE (5)

A tenderer pamc1patmo in pubhc tenders shall have to meet thh the following
prerequisites: . 4

7

1. He shall have to be Kuwait merchant-whether an indiv‘id'{;al or a firm -

registered With.Kuwait Commercial Registry and Kuwait Chamber of Com-
merce and Industry. ' -
He could be a foreigner provided he has a Kuwaiti merchant acting as a part-
ner or agent established by an official authenticated contract and providing
the Central Tenders Committee drafts special statutes for the participation of
foreign companies in tenders for major projects.

2. He shall have to be registered in the Category List of Approved Con-
tractors or suppliers as per the provision of the hereinafter mentioned ar-
ticles.

ARTICLE (6)

The Secretariat of the Central Tenders Committee shall prepare a registration
list for suppliers applying for registration. Those to be entered in the import-
ers list shall have to meet prerequisites specified in para (1) of the preceding
article.
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ARTICLE (7)

The Central Tenders Committee shall entrust the matter of classification of con-

tractors for public tenders to a Committee comprised of:

1. A representative from the Central Tenders Committee, elected by this Com-
mittee, as Chairman of the Classification Committee.

2. A representative from the Ministry of Public Works. !

3. A representative from th Mm1§1ry of C ,_ruqig:ation/Posts,lTelephones and

telegraphs.

P g
4.A representaugfmm the l\/hmstry of EleCtnclty & W:?’e:
5.A representam?e from the Immstry of Fmance \\%

The Central Tandem Comrmttee shja“ﬂ appmint a Secretary to\the CIassxﬁcatxon Com-

TheComrmttee could in the~ course‘of 1ts ‘work, make use of the services of
technicians’ and experts of the arious:State establishment.

ARTICLEE__\(B)

The Classiﬁcatifbn;glomnﬁ:ttee $Shat -réiéssify:the-coﬂ.tractors in the following cat-

CATEGORY 1.

Shall be formed of contractor;;, who are ablev_‘ti) carry out major constructional
projects of high engineering st}ﬁdards, the m’tlal cost of which being in excess
of K.D 1 Million. L

Contractors in this Caugory could p'*"
within the limit of KD.

5 Million unless the value of tender let exceeds this amount. |

%Fcipate in all types of public tendering

However, this category of contractors shall not participate in tenders worth less
than KD. 500.000.



CATEGORY 2.

Shall be formed of contractors whose technical and financial potentialities per-
mit their partiicipation in tenders worth not in excess of K.D. 1 Million.

The contractors under this category shall not be permitted to simultaneously ex-
ecute (several) jobs if the total value of the remaining works is in excess of K.D.
1 Million.

CATEGORY 3.

_Shall be formed ofJocal contractors who are allowed to" parnapate in tenders,
providing theftotal value of ‘the works they are s1mu1taneouslx executing is not
in excess of K:

CATEGORY 4. :

Shall be formed of local contractors who are allowed to participate in tenders, pro-
vided the total works executed at the same tlx'né is not worth of K.D. 250.000.

ARTICLE (9)

The Classification Committee shall have the contractor registered in the cat- .

egory conforming

to his financial and technical status and the jobs previously executed by
him, and shall have to issue 1ts decision w1th1n one calendar month from the
date of application for cla551f1cat10n Any appllcauon shall be considered re-
jected unless a decision has been issued by the Committee within the said
period. e - o i

The Committee shall notify the applicant in respect of its decision within
one week of its issue, The applicant could apeal to the Central Tenders
Committee in respect of the decision given by the Classification Committee
rejecting his registration or enjoning his classification under a category in-
ferior to the one applied for. The decision of the Central Tenders Committee
in respect shall be final.
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ARTICLE (10)

A contractor shall not be permitted, unless he is a category 1 contractor, to enter
in general contracts worth in total in exess of the ultimate permissible limit.
Also no tenders shall be awarded to him if the value of the said added to the val-
ue of the works yet to be completed at the time of opening the tender, be in ex-
cess of the maximum permissible figure, taking into consideration the pro-
visions of Article 8.

ARTICLE (11)

Not one perso or a/ group of per{sons shall be pemu ed at the time of clas-
sification to reglster under more" tffén oné\ name and/or to, subrm% .more than one
bid per tender—exceptmg altematlv’ offers where the condmons of the tender so
permit. - e = '

As for person havmg shares m separate compames being independent
in finance, (body corporate) engmcers staff. and general administra-

tion set up,’'such a could -upon classrflcatron ‘have himself registered

although each” of his mdependent compames mrght have been reg-

ARTICLE (12)

A contractor, after a lapse of one year following classification, could apply to the
Classification Committee for reconsideraﬁon of the category he is registered under
and to upgrade him to a higher cateéory A decision given by the Committee in this
respect is subject to appeal before the Central Tenders Committee whose decision
shall be considered final. '

A contractor, upon the ending of each year, could reiterate this request.

Such requests for reconsideration of classification shall be subject to provision
of Article (9) hereof.



ARTICLE (13)

The Government shall not be responsible for establishing special (Ietters
of credit)/ (Allocatting special provision) for importing commodities From
aboard unless ‘this is deemed necessary under the circumstances, by the
governmenet authority concerned and unless such has been specified in
the tender conditions.

DOCUMENTS 1 1-2. .TENDERS LAW

PART (II)

PROCEDURE GOVERNING LETTING OF TENDERS
. AND FILLING OF APPLICATIONS

ARTICLE (14)

The Government authority concerned, prior to letting a public tender for
the supply of a commodity‘ or for the execution of works, shall make a
draft detail specification about each and every article or work giving the

. necessary instruction to the contractors, complete detail drawings, ac-

curate detailed bills of quantities showing unit item, procedure to be Fol-
lowed in carrying out the contract and the penalties liable to be imposed in
the event of a violation to the provisions of the contract and/or in the
event of delay in execution, as well as the form of Tender and the General
Conditions of Contract.

ARTICLE (15)

The Central Tenders Committee, on the strength of the request made by the
Government authority concerned, shall advertise the tender in the Official
Gazette and shall post the relative bills at the Main Office of the Central
Tenders Committee. The Committee shall define the appropriate lapse for
returning the tenders from the date of the advertisement run in the Official
Gazette.
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The minimum possible period for validity, after the tenders are opened,
shall be specified, so that such will not be in excess of 90 days.

ARTICLE (16)

i
The advertisement shall show the date and time for the return of the tender, the
validity period, the product to be supplied and/or the work to be executed, the
cash fees per copy of the terms and conditions of tender and the authority to

which the tenders are to be subnutt"""‘ﬁ" These authonty shall be the Main Office

of the Central Tenders,Commlttee it e

ARTICLE (17) il

..A,

The tender documents which mclude the terms and condmons oﬁ tender, bills of
products or works etc shall be prepared before the tender‘ advertxsement is pub-
lished, so that these could be handed over upon request to any party after paying
the scheduled cash fees to the authonty specxﬁed by the Central Tenders Com-

mittee.

ARTICLE (18)

The Govemmem authonty requestmg a restricted tender shall produce a list of
Contractors to which the tender shall be confined and shall offer such list to the
Central Tender Committee with a view to directing an invitation for participa-

tion.

ARTICLE (19)

The Central Tenders Committee shall notify the Government authority con-
nected with the tender and shall forward a copy the Official Gazette in which
the advertisment has been run, to the latter authority.



ARTICLE (20)

A Tenderer shall neither be a member of the Central Tenders Committee nor an
official of the Government authority requesting the tender. The term “Tenderer”
in applying the provision of this article, shall cover the partner, agent, (client).
official and member of the Board of Directors of the tendering firm or establish-
ment.

ARTICLE (21)

derers.

ARTICLE (22)

Tenders shzﬁl be returned duly filled i in and completed in all aspects according
to the conditions outlined in the tender documents and in exact conformity with
the implications of such documents. The tenderer shall and effect any alteration
(lit: amendment) in the tender documents. _

Any tender invitation of these provision be considered null and void unless the
"~ Committee unaniniously agrees to entertain it on account of considerations
bearing on the public interest.

ARTICLE (23)

Should the tender documents permit submitting alternative offers and should the
- tenderer be desirous of submitting one or more alternative offers, then he shall
have to obtain a further set of official tender documents for each altrnative offer,
and shall have to legibly insert on each set of documents to the effect that said
represents an alternative offer.
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ARTICLE (24)

Pricing of all tenders shall be in the official currency, unless it is otherwise
specified in the tender documents. The total sum shown in the form of tender
shall be the figure considered by the Central Tenders Committee regardless of
any figure which might appear in the General Summary of which might occur
in any other place in the tender documents. This in also regardless of any errors
which the tenderer might commlt whilst calculating his total sum. The tenderer
shall not be perxmtted to effect any amendment to the sa1d sum after handing in
his tender. V " R

In the eventof a dlécrepancy between the mserted in words and that in figures,
then the Central Tenders Commlttee shall consider that Wthh is the lowest.

ARTICLE (25)

Tenders shall not be accepted unless ﬁXedritort_‘al price are shown,

ARTICLE (26)

The tenderers shall return the tender documents at the time and date specified
and in the method prescribed in such documents.

The documents shall delivered in the respee‘tii'e official envelopes, duly sealed
with sealing wax. The name of the sender shall neither be shown nor shall any
mark or reference identifying the sender be affixed. Tom, damaged or mutilated
envelopes shall not be accepted.

In the event of the official tender envelope being damaged, misplaced or mu-
tilated, the tenderer shall have to secure another replacement envelope in order
to submit his tender. Otherwise, the tender shall not be entertained unless the
Committee unanimously decide to accept it on account of consideration bearing
on the public interest.
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ARTICLE (27)

The tender shall have to deposit with his tender (attached to the Form of
Tender) the intial guarantee in the form of an approved cheque or a letter of
guarantee from a local bank or an insurance company approved by a local
bank.

The guarantee shall remain valid to cover the duration of the tender. Neither
cash guarantees nor unapproved cheques shall be entertained.

ARTICLE (28)

When the successful tenderer submits the final ouarantee and sign the

contract, the intial guarantee would be refunded to the unsuccessful ten-
derers. o 7 E

ARTICLE (29)

In cases where the tender documents specify submitting samples of the goods or
products, the tender shall not be acceptable unless accompanied by the required.
Samples or by a receipt against delivery of the samples to the authority spec-
ified in the conditions of tender. )

In the event of (a tenderer) supplying local products requiring technical testing
to establish suitability, specimens shall be submitted for testing and the result
shall be forwarded to the Central Tenders Committee in the session scheduled
for deciding the tender.

ARTICLE (30)

The tender shall remain valid and unretractable from the time of issue until the
end of its validity. Any reduction in the rates will not be considered after the
tender has been issued.
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ARTICLE (31)

The public tender box shall be kept at the main office of the Central Tenders
Committee.

The size of the box shall be sufficient to hold the envelopes of all the tenderers
and its slot opening shall be wide so as to permit depositing of envelopes and
shall be of the type that does not perrmt retrieving the envelopes through the

slot openings. .
The box in question shall have three c an thev“_ey of the first lock shall be
kept by the Chau:man of the Comrmt‘éee The Deputy "Chalrman of the com-
mittee shall keep the key of the second lock anNd the Sec
third lock. 7 = ¢ qu’iﬁ‘ B
The tender box shall not be opened except when the. Comrmttee is in session

and when guorum is present

PART (III)
CONTRACTING Pnocsnuns
“SECTION 1
'PROCEDURE FOR OPENING OF ENVELOPES
AND TECHNICAL TESTING

ARTICLE (32)

The slot opening of the tender box shall be closed on the day and hour specified
in the tender documents and shall be sealed with sealing wax until the seal is
broken by the Tenders Committee.

ARTICLE (33)

Any tender received after the time set for closing the box shall not be en-
tertained.

12



ARTICLE (34)

The tender box shall be opened in the meeting room of the Central Tender Com-
mittee when-the said Committee is in session. If quorum is not present the box
shall not be opened and a report shall be drafted about the condition of the box
to ascertain the soundness of the seals and to avoid depositing any further tend-
ers. The meeting shall be adjourned and the members shall reconvene on the
nearest possible date.

ARTICLE (35)

Upon openmg the tender box, the Central Tenders Comnuttee shall open all the
tenders and enter the said in a schedule prepared for this purpose.

ARTICLE (36)

Tenders not accompanied by the intial gunrantee specified in article 27 hereof
shall not be entertained.

_ ARTICLE (37)

In the event of any discrepancy or inconsistency being witnessed in the tender,
the Central Tenders Committee shall decide acceptance or rejection according
to the provisions outlined in Part 2 hereof.

ARTICLE (38)

All accepted tenders shall be referred to the competent Government author-
ity so that the technical personal will study the and submit recommendations
in connection therewith to the Central Tenders Committee within the period
defined therefore.

The committee may, in cases not requiring technical study, award the tender
Forthwith to lowest tenderer.
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ARTICLE (39)

The Central Tenders Committee may decide referring the accepted tenders to a
special technical committee formed for the purpose. Such Committee could in-
dependently study the tenders and/or could study such tenders with the Govern-
ment authority concerned, as deemed appropriate by the Central Tenders Com-
mittee.

ARTICLE (40)

If the tender docnlxhents had been prepared by Consultlng Engmeers such Con-
"shall have to study the tenders and release tecommendanons

{?

sulting Engmee

in connecuon therew1th and in collaboratlon wxht Govemment authonty con-
s 1 ‘ - . A, s

cerned.

ARTICLE (41)

The recommendatlon of the authontles specxfled in the three preceeding ar-
ticles shall not be bmdmg in'so far as the Central ‘Tenders Committee shall

decide the questlon of rewardmg the tenders regardless of any recommenda-

tions.

SECTION 2
PROCEDURE TO BE FOLLOWED IN DECIDING
ON A TENDER AND SIGNING A CONTRACT

ARTICLE (42)

The decision of the Central Tenders Committee shall be issued by the majority
of the members present unless the law specifies otherwise.

14 i
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ARTICLE (43)
(MODIFIED BY THE LAW NO. 18/70)

The Central Tenders Committee shall award (the tender to) the tenderer who
submitted the lowest lump sum figure if his tender meets with the prerequistion
of the tender documents. Nevertheless, the Committee could award the tender to
a tenderer who submitted a higher bid if the sum of the lowest tenderer was un-
reasonably low and does not 1rnport reassurance so far as the tenderer con-

. cerned.

With regard to tenders for supply, the Tenders Comnuttee shall give the Priority
when awarding such tenders to lowest offer who is offermg Iocal products and
complies with dchment requlrements, provided that the price should not ex-
ceed than other lowest offer of similar prbducts from aboard by 10% (Ten Per-
sent).

The Committee, prior to awarding a tender, shall have to ascertain the avail-
ability of a dequate financial provisions to cover the value of the awarded ten-
der.

ARTICLE (44)

If the Central Tenders Committee believes that a strong justification exists for
preferring a tenderer who submitted a high price with out the conditions in the
preceeding article being met, this matter shall be referred to the Council of Min-
isters for a decision in connection therewith.

The Conucil of Ministers shall neither bind it self to accept the lowest
price nor the technical recommendations without having to produce any
reasons.

ARTICLE (45)

If upon checking the tender it is found that unit rates and details do not con-
form to the total sum, then the total sum shall be considered, unless the error
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reflects an increase in excess of the total of the unit rates in which case the
correct total shall be considered without prejudice to the provisions of Article
24 hereof.

ARTICLE (46)
|

If it is found upon Verification that some of the unit rates are'not reasonable, the
Committee or technical personnel seconded by the Committee shall amend the
said together with the successful tenderer pnor to awardmg the tender to him
and within the limit of the total figure of the tender T

ARTICLE (47)

Upon demdmg a tender, the Commxttee shalI have to consult the latest rates
previously apphed locally or aboard as well as the prices rulmg on the local
market. Also the Committee if it deems appropriate to annul the tender due to
high rates - shall have to establish in its miri}ltes the procedure adopted for de-
termining the market prices. B

Annulling of the tender shall be by a decision from the Council of Ministers on
the strenOth of a recommendatlon released by the Central Tenders Committee.

ARTICLE (48)

The tender shall be relet if only one bid is received for some or all the products
or works although it might be in fulfillment of the requirements. A tender shall
be considered a sole tender if received together with other tenders contrary to
the conditions or not meerting with the requirements which disqualify en-
tertaining. Nevertheless, in the event of 'urgency, a sole tender could be accepted
by virtue of a decision issued with the approval of 2/3 of the Central Tenders
Committee members.
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ARTICLE (49)

If only one tender is submitted after the tender has been relet, the Committee
shall discuss its rates and suitability and give a decision in respect hereof.

ARTICLE (50)

If two or more tenders have shown even rates, the Committee could divide the
quantities advertised between the parties who' ‘submitted even rates, provided
they are agreeable to this and prov1ded such a procedure is not detrimental to
the work’s mterest Otherwxse Tots will be cost.” :

ARTICLE (51)

The tender Commmee shall notify the successful tenderer, documentally, re-
garding the acceptance of his tender and a copy of such letter shall be forwarded
to the Government authority concerned.

ARTICLE (52)

Awarding the tender and notify the successful tenderer respectively shall not en-
title the contractor to any rights from the State, in the event off retracting the
awarding of the tender by virtue of a decree of the Council of Ministers and as
per the provisions hereof.

The tenderer shall not be considered under contract except from the date on
which signature is affixed on the contract referred to in the following articl
herein. - T -

ARTICLE (53)

The Government authority letting the tender (employer) shall ask the successful
tenderer to present himself for signing the contract within the lapse specified. If
the contractof fails to present himself within the said lapse for concluding the
contract, he shall then be considered withdrawn.
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ARTICLE (54)

The successful tenderer shall be requested - prior to signing the contract to
present the final guarantee to the Government authority concerned, Failing to
present such a guarantee, he shall be considered withdrawn.

The final guarantee shall remain valid for the whole duration of execution of the
contract.

The tenders Commiﬂt;_ee_r:bl_rsliadl:!:‘;_'aséess‘,,;the_r final guarantee to be

provided .

ARTICLE: (55) LT

If the successtul tender fails to preSent hlmself for sxgmng the contract within
the lapse deﬁned and/or if he fails- to provxde the final ouarantee or withdraws
for any other reason w1thout presentmg a reason acceptable to the Central
Tenders Comrmttee he shall then forfert hls mtlal gurantee and shall be liable to

any other penalty 1mposed by the Comrmttee, = 'rossmv his name off the list

of approved contractors and supphers permanen Ty r for a certain period.
The tenderer reserves the rlght to appeal the’ decrsxons mdxcated in the pre-
cedmg paragraph to the Council of ministers.

ARTICLE (56)

In the event of the withdrawl of the successful, the Central tenders Committee
shall consider, on the strength rei]uest of the Government authority concerned,
the question of annulling the tender, releting and/or awarding the same to the
second lowest tenderer as per the provision hereof.
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(PART IV)
CONCLUDING PROVISIONS

ARTICLE (57)

The penalties to be imposed by the Central Tenders Committee on contractors
and suppliers shall be as follows:

a. Serving a warning. .

b. Reducing the category .

“c. Removal from the approved list permanently or for a certam period.

These penaltles shall not pre]udtce the contractual rights of the contracted Gov-
ernment authonty as per the contract condmons it

ARTICL (58)

The Committee shall issue its decision exacting appropriate penalty (to fit the
Contractor’s offence) after calling the contractor and hearing his defense, The
absence of the contractor shall not hinder issuing the decision. -

A contrator against whom a penalty had been issued could appeal against such a
decision to the Council of Ministers as per provisions of Article 62 hereof.

ARTICLE (59)

Until classification of contractors and registration of suppliers have been com-
pleted in the light of the provisions of Article 8 and 9 hereof, the ruling clas-
sification in State Ministries, each within the scope of its jurisdiction, shall ap-
ply.

The Central Tenders Committee shall define the period during which the pro-
vision specified in the preceding paragraph shall remain valid providing such a
period shall not be in excess of six months from the date of the constitution of
such a Committee.
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ARTICLE (60)

The Tenders Committee shall advertise the tender price on the Notice Board
and its main office where the tender envelopes were opened. ‘All the decisions
of the Central Tenders Committee shall be published in the official Gazette, un-
less the Committee decides to defer publishing such decision.

ARTICLE (61)

The Central Tenders Comrmttee shaIl have a Secretary appointed by a decree
from the Councl of Ministers. -

ARTICLE? (62)

Any party concerned could appeal to the Central Tenders Committee against de-
cisions issued by the latter and the Committee shall convenes to urgently dis-
cuss such complain. If half of the members present believe that the complaint
has any grounds, the matter shall be referred to the Council of Ministers for a
peremptory decision. ' '

~ ARTICLE (63)

The Central Tenders Committee shall prepare the general conditions for con-
tractors for works and supply and shall, at its discretion, commission any au-
thority with a view to drafting these conditions.

ARTICLE (64)

Amendments in excess of 5% of the total value of the tender shall not be intro-
duced, as an increase or decrease. except with concurrence of the Central Tend-
ers Committee.
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ARTICLE (65)

Purchase of military equipment for the Ministry of Defence and Security
Forces which are defined by a decree are exempted from the provision of

this Law. This exemption also applies to contracts of military installation -

in emergencies.

_ARTICLE (66)

The Ministers --each by virtue of the authority yestéd_.inthim - are to imple-
ment this Law which shall be in force from the date publication in Official
Gazette. : ‘ . :

Signed
JABER AL- AHMAD AL - JABER

DEPUTY AMIR OF THE STATE OF KUWAIT
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